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Congratulations! You made a great decision by requesting this free two-part Special Report on
Asset Protection Trusts. Whether you’re an estate planning attorney trying to expand your practice
into traditional asset protection and/or Medicaid asset protection, or an experienced elder law
attorney trying to enhance your knowledge about non-Medicaid asset protection, this Special Report
is for you.  As one Certified Elder Law Attorney recently commented, even very experienced elder
law attorneys will benefit from this knowledge:

“Evan has a way of breaking down the issues to the basics and allows an elder law
attorney like me to upgrade my knowledge base and the services and strategies I can
offer my clients.”                         
                                                     - Robert W. Haley, CELA (Basset, VA)

Here’s what some other attorneys have said about this teleseminar:

"Evan's materials were the most coherent explanation I've seen on the subject of trust
asset protection and I'm glad I listened to his tele-seminar."

    - Stephen L. Carpenter, Esq. (Knoxville, Tennessee)

"Evan's material and his seminar were both well-organized, well-articulated, easy to
follow and had immediate application to my elder law practice."

    - Bo Loeffler, Esq. (Port Clinton, Ohio)

"Evan's seminar and accompanying materials were highly informative and extremely
enlightening in presenting the  "Living Trust Plus" as a valuable enhancement to estate
planning and Medicaid planning." 

    - Cynthia B. Malament, Esq. (Berlin, Maryland)

Reading this two-part Special Report will SOLVE YOUR CONFUSION ABOUT SELF-SETTLED
ASSET PROTECTION TRUSTS ONCE AND FOR ALL!  The information contained in this two-
part Special Report is going to be so exciting, so valuable, and so revolutionary that it's literally
going to change everything you thought you knew about asset protection trusts. 



Read this two-part Special Report and you’ll discover how to supercharge your practice by offering
your clients a self-settled asset protection trust in YOUR state that will protect their assets from
probate PLUS the financial devastation of lawsuits PLUS the catastrophic expenses of nursing home
long-term care . . . and put lots of extra money in your pocket! 

Note:  This Special Report is intended to educate and assist practicing attorneys, but does not constitute legal advice.
Attorneys should always exercise their own professional judgment and consider carefully the applicability and
consequences of using any planning technique. The writer expressly disclaims (i) all warranties, express and implied,
including, without limitation, of merchantability and fitness for any particular purpose, and (ii) all other responsibility
for all consequences from the use of this material. 



INTRODUCTION
There is little reason for middle class Americans desiring to create an asset protection trust to go
outside of their home state. Residents of most states may create a special type of irrevocable asset
protection trust to protect their assets. With this special type of trust, the settlor retains the right to
receive the trust income, but does not retain the right to access the principal of the trust. Principal
can be retained in the trust or paid to beneficiaries other than the settlor or the settlor’s spouse. After
the settlor’s death, this trust may terminate or may continue with income payable to the settlor’s
spouse and principal distributed to or held in further trust for the benefit of the remainder
beneficiaries, typically the settlor’s children.

For 99.7% of Americans, this type of asset protection trust is the preferable form of asset protection
trust because, for purposes of Medicaid eligibility, it is the only type of self-settled asset protection
trust that allows a settlor to retain an interest in the trust while also protecting the assets from being
counted by state Medicaid agencies.

What is this special type of self-settled asset protection trust? It’s generic name is an “income-only
trust”; more specifically, my thoroughly-researched, perfected, and trademarked brand of income-
only trust – the Living Trust PlusTM.

MY YEARS OF FRUSTRATION WILL NOW BENEFIT YOU
The information contained in this Special Report is so exciting, so valuable, and so revolutionary
that it’s literally going to change everything you thought you knew about asset protection trusts.  I
know, because just a few years ago I was like you probably are now -- confused about the various
types of asset protection trusts out there -- Domestic Asset Protection Trusts (DAPTs) offered in
states like Alaska and Delaware, and Foreign Asset Protection Trusts (FAPTs, sometimes called
Offshore Asset Protection Trusts or OAPTs) offered through countries such as Belize and Nevis. 

For years I read every article and treatise I could find about Asset Protection Trusts, and went to all
of the Asset Protection CLEs I could find, to try to understand the differences among these trusts,
and the pros and cons of each type of trust.  I wanted to be able to offer some type of asset protection
trust to my clients, because it seemed that at least half of my clients wanted it. And I really wanted
to be able to offer some type of asset protection trust myself, rather than having to refer the client
to some attorney in Delaware or Alaska or one of the other DAPT states, or co-counsel with one of
these DAPT-state attorneys.  But even after learning from all the so-called “experts,” I just wasn’t
comfortable enough in my understanding of these trusts to actually offer them to clients. 

DO ASSET PROTECTION TRUSTS ACTUALLY WORK?
The biggest question I kept asking the “experts” over the years was “do these various types of asset
protection trusts actually work?” And the frustrating answer I kept getting was a big question
mark. Nobody knows whether DAPTs work because they are so new to the U.S. that they are
completely untested. As for FAPTs, they may work in some situations, but I’d also heard over and
over again the story of the man who’d been thrown in jail for years for contempt of court because
he had set up a FAPT and refused to bring his money back into the country to pay his legal debts.
I don’t know about you, but I certainly didn’t want to be offering my clients a trust that is either
untested or is going to land my client in jail. Plus, thinking about setting up offshore trusts with
offshore bank accounts and offshore trustees and offshore trust protectors is pretty darn scary for
the average middle class American, and those have always made up the majority of my clients. 



DO ASSET PROTECTION TRUSTS WORK FOR MEDICAID?
Another huge question I had over the years was “do any of these various types of asset protection
trusts work in connection with Medicaid, to protect assets from the expenses of nursing home care?”
You see, about 6 years ago I decided to retool my law firm from being a General Practice firm with
an emphasis on Estate Planning to being a “boutique” firm specializing solely in Elder Law and
Estate Planning.  Prior to that, I knew extremely little about Elder Law.  I had attended a bunch of
Elder Law CLEs and had a vague understanding of how Medicaid worked, but it seemed like the
more CLEs I went to the more confused I became. One of my huge areas of confusion back then was
how Medicaid views trusts.  Were there some type of asset protection trusts that were able to protect
assets in connection with Medicaid?  

And this was also the biggest question that most of my clients asked.  More and more of my clients
over the years were worried about the catastrophic expenses of nursing home care because they or
their parents or their friends or their friends’ parents were going through it, and more and more
clients were asking about how to protect their family assets from the expenses of nursing home care.

Unfortunately, back then I couldn’t give them the answer, and none of the other attorneys I asked
knew the answer either. None of the so-called “Asset Protection” CLEs that I had attended over
the years ever addressed the issue of Medicaid Asset Protection or nursing home expenses.  On
the contrary, all of these Asset Protection CLEs were being taught by attorneys who dealt only with
“high net worth” clients -- physicians and dentists and other super wealthy professionals who were
worried about being sued for malpractice around every corner. The same small group of people who
are concerned about avoiding estate taxes. At every CLE I went to I asked the speaker “What about
Medicaid? Do these asset protection trusts protect the assets in connection with Medicaid and
catastrophic nursing home expenses?”  

The answer I always got from these so-called asset protection experts was always the same:  “I don’t
know anything about Medicaid laws, so I’m not addressing anything to do with Medicaid or nursing
homes.”  All of these “gurus” were completely out of touch with mainstream America, and some got
annoyed at me for even asking the question.  But how could they NOT address this question?
Nursing home expenses and Medicaid were the number one concerns of the vast majority of my
clients, yet these asset protection “gurus” were completely ignoring this segment of the population,
which just happens to make up approximately 99.7% of the population.  According to the IRS, just
a little over 2 percent of all estates were subject to tax in 2000.  In 2006, only .5 % (one-half of one
percent) of people who die paid any estate tax.  Today, with the exemption equivalent amount of
$3,500,000, the number of estates subject to estate tax is even lower – only .3 percent – meaning that
the high net worth asset protection gurus out there are focusing their attention and teaching all of
their CLEs about strategies that affect only 3 out of every 1,000 people.

HOW TO PROTECT THOSE WHOSE BIGGEST FEAR IS THE
DEVASTATING COST OF NURSING CARE?

The 99.7% of Americans who do not have “super high net worth” simply cannot afford to ignore
the potentially devastating costs of nursing home care.  Nursing homes are far and away the
single most likely creditor, and one of the most expensive creditors, that the average American is
likely to face in his or her lifetime. Consider the following statistics:               

• About 70% of Americans who live to age 65 will need long-term care at some time in their



lives.

• As of 2008, the national average cost of a semi-private room in a nursing home was $191
per day or $69,715 per year.

• Several years ago a study was done showing that the average stay in a nursing home was
three years, but that at least 20 percent of nursing home residents remain institutionalized
for more than five years.  Given the constant improvements in modern medicine’s ability to
keep people alive longer and longer, these percentages are most likely much higher today.
I’ve personally had numerous clients over the years who have been stuck in a nursing for
over 10 years.

• Long-term care is not just needed by the elderly. A study by a major disability insurance
carrier, released in November, 2008, found that 46 percent of its group long-term care
claimants were under the age of 65 at the time of disability.

Contrast the above long-term care statistics with statistics for automobile accident claims and
homeowner’s insurance claims:

• Between 2005 and 2007, an average of only 7.2% of people per year filed an automobile
insurance claim.

• Between 2002 and 2006, an average of only 6.15% of people per year filed a claim on their
homeowner’s insurance.

Whether you’re an Estate Planning attorney with a bit of Elder Law knowledge or an experienced
Elder Law practitioner, these statistics can’t be ignored, and these are the exact issues that clients
stay up at night worrying about.  Don’t you want to be able to solve this problem for your clients?
I know I sure did!

SO I SET OUT ON A QUEST
After years of struggling and not getting any answers, and after years of frustration over the fact that
the CLEs on Asset Protection Trusts never gave a single consideration to Medicaid, I realized that
if I wanted answers, I needed to go find them myself.  So I set out on a quest -- a quest to find out
exactly what type (or types) of Asset Protection Trusts could help protect assets for all of my clients
– both the “high net worth” clients worried about lawsuits PLUS the average clients worried
primarily about the catastrophic expenses of nursing home care.

In my early days of starting to learn Elder Law, I had heard about a special type of self-settled
irrevocable asset protection trust, called an “income-only trust” or IOT (sometimes called IIOT)  that
a few Elder Law attorneys in a few states were using to protect assets in connection with Medicaid.
Back then I didn’t give these types of trusts much thought because the Medicaid lookback period
was five years for transfers to trusts but only three years for transfers to individuals, so there was
not much reason to learn about these trusts.  But after DRA (the Deficit Reduction Act of 2005) was
passed on February 8, 2006, I got interested again in learning more about these Medicaid asset
protection trusts, because DRA increased the lookback period for all transfers to 5 years, whether
or not you used a trust, so there was no longer any disadvantage of using a trust for Medicaid asset
protection. 

Although I thought I understood the basic mechanics of these trusts, back then I had tons of
questions that I couldn’t get answered, in part because very few elder law attorneys were using this



type of trust, and I couldn’t find a comprehensive and authoritative treatise on the subject of these
trusts. 

From an intellectual standpoint, there were so many questions I couldn’t get answered:

• What type of assets can be put into these trusts?

• Can real estate go into the trust?

• Can the primary residence go into the trust?

• Can mortgaged real estate go into the trust?

• Can annuities go into the trust?

• How do you define principal v. income?

• Can you give the trustee discretion to not distribute all income?

• Can the Settlor access the principal of the trust if needed for an emergency?  If so, how?

• Can a married couple set up one of these trusts?  

• If so, how is a trust for a married couple different from one for a single person?

• Can a married couple with a taxable estate set up one of these trusts?  

• If so, how can you use this trust to create the Bypass Trust on the death of the first spouse?

From a marketing standpoint (i.e., being able to sell these trusts to clients) my questions were:

• Can the Settlor act as sole trustee of the trust, even though the trust is irrevocable?

• Can the Settlor act as co-trustee of the trust?  

• Can the Settlor be given the power to remove a trustee?

• Can the Settlor be given the power to change the beneficiaries of the trust?

And my biggest questions, which absolutely nobody could answer:

• Do these trusts protect the assets from creditors other than nursing homes and Medicaid? 

• Why do these self-settled asset protection trusts work AT ALL when we’ve been taught over
and over again that a “self-settled” asset protection trust is not effective to protect assets? 

I FINALLY FIGURED OUT THE ANSWERS
TO ALL OF THESE BURNING QUESTIONS

As I mentioned, since I couldn’t find anyone with the answers to these questions, I realized I needed
to do the research and answer the questions myself.  It took me many hundreds of hours of in-depth
study and research, conducted over several years, but eventually I did discover the answers to all
of these questions and more, and I consolidated all of these answers into a series of CLE lectures
that I have given around the country, and in the recently-published ALI-ABA book called Planning
and Defending Asset Protection Trusts (my chapter of the book, entitled Asset Protection For The
Middle Class, has been called "the definitive treatise on the use of asset protection trusts for middle
America").  Sales for this book were so successful that ALI-ABA decided to publish my chapter as
the core of another ALI-ABA book, entitled Trusts for Senior Citizens.



AND NOW, I’M GIVING YOU ALL OF THE ANSWERS
In this Special Report, I'm going to teach you: 

• My step-by-step system for creating and funding a self-settled Asset Protection Trust in your
state that will protect the assets of your clients from probate PLUS lifetime creditors PLUS
nursing home expenses!

• I'm also going to teach you why this trust is the ONLY type of Asset Protection Trust that can
protect the assets of your clients from general creditors AND is exempt for Medicaid purposes
when your clients wind up needing nursing home care.

• Most importantly, I'm going to teach you the secret of why these self-settled Asset Protection
Trusts can be used by clients who want to preserve their wealth from general creditor risks AND
by clients who want to preserve their dignity and quality of life when nursing home care
becomes an unfortunate reality.

I guarantee that this Special Report is going to clear up your confusion about "self-settled" asset
protection trusts once and for all, because I've discovered the secret to the source of the confusion,
and I'm going to share that secret with you in this Special Report. 

Whether you're an estate planning attorney trying to expand your practice into traditional asset
protection and/or Medicaid asset protection, or an experienced elder law attorney trying to enhance
your knowledge about non-Medicaid asset protection, this Special Report is going to be a huge
benefit to your practice.

WHY AM I GIVING AWAY THIS INFORMATION FOR FREE?
I know we lawyers are always skeptical.  But I'm sharing this information for the same reason I teach
frequent CLE courses on this topic - because I truly enjoy teaching and spreading the word so that
all of the potential clients out there who need this service can be reached. And the tremendous lack
of knowledge on this topic hurts all of us. Plus, there are millions of potential clients out there who
can benefit from this revolutionary knowledge, and I certainly can't provide service to even a small
fraction of them. These are all potential customers desperate to protect their life savings, and they
are thrilled to give their money to an honest attorney who understands the law and is able to legally
and ethically help them protect their nest-egg and their family's future.

And the other reason is that, in addition to giving you all the answers absolutely free, I’m also going
to show you how you can easily start offering my thoroughly-researched, perfected, and trademarked
Living Trust PlusTM to your own clients without having to spend hundreds of hours and hundreds
of thousands of dollars of your time, as I did, developing your forms and worrying if you missed
some crucial element. I’m not only going to teach you how to jump-start your practice to start
offering these trusts to your clients, I’m also going to teach you how to market these trusts to your
clients so that you can easily start bringing in an additional $70,000 per year (as I’ve done) or even
more by offering the Living Trust PlusTM to your clients, as dozens of attorneys across the country
have already done. 

DOESN'T A PROPERLY-DRAFTED REVOCABLE LIVING TRUST
PROTECT A CLIENT'S ASSETS FROM NURSING HOME CARE

AND OTHER CREDITORS?



That's what many clients and even many estate planning attorneys think, but in actuality a Revocable
Living Trust provides NO asset protection at all for a client setting one up. Since the client has total
access to the assets inside a Revocable Living Trust, so does the client's creditors, including nursing
homes.

WHAT ABOUT OFFSHORE ASSET PROTECTION TRUSTS AND
DOMESTIC ASSET PROTECTION TRUSTS?

Other attorneys ask me frequently . . . what about all the asset protection gurus that we all hear
about?   Don't they all offer Offshore Asset Protection Trusts in places like Nevis and the Cayman
Islands? And what about the Domestic Asset Protection Trusts I've heard about in states like
Delaware and Alaska and Nevada? They must work to protect a client's assets from the nursing
homes and Medicaid . . . don't they? 

The answer is they don't work at all for nursing home expenses. A lot of clients and a lot of
attorneys assume they do work, but in actuality Offshore Asset Protection Trusts and Domestic
Asset Protection Trusts don't work to protect assets at all in connection with Medicaid, because they
allow the Settlors to receive distributions of principal. And Medicaid law is very clear that if a
Medicaid applicant has ANY access to principal, then ALL of the principal is a countable asset for
purposes of Medicaid. Plus, several people in the U.S. have gone to jail for contempt of court in
connection with the Offshore Asset Protection Trusts. As for the so-called Domestic Asset
Protection Trusts, these are only available in 9 states, which wouldn't help attorneys or residents of
the other 41 states, even if they did work for Medicaid, which they don't.  

When I started researching the law on Offshore Asset Protection Trusts and Domestic Asset
Protection Trusts, none of the articles and treatises about these types of trusts mentioned nursing
homes or Medicaid at all. To my knowledge, my books are the only writings out there that addresses
the fact that these Offshore Asset Protection Trusts and Domestic Asset Protection Trusts simply
don't work for Medicaid, meaning they don't work for 99.7% of the American population. All of the
other asset protection authors just ignore Medicaid and hope nobody will notice.

IS THERE AN ASSET PROTECTION TRUST THAT DOES WORK?
Yes, and that's why I developed the Living Trust PlusTM - which is my proprietary and
highly-developed version of the Income Only Trust that I explain in my books and in this Special
Report.  As I will explain, the Income Only Trust is the ONLY type of self-settled Asset Protection
Trust that can protect the assets of your clients from general creditors AND is exempt for Medicaid
purposes when your clients wind up needing nursing home care.

WHY DO INCOME-ONLY TRUSTS WORK AT ALL WHEN WE'VE
BEEN TAUGHT OVER AND OVER AGAIN THAT A

"SELF-SETTLED" ASSET PROTECTION TRUST IS NOT
EFFECTIVE TO PROTECT ASSETS?

The Living Trust PlusTM  is a self-settled Asset Protection Trust, but once an asset is transferred into
the Living Trust PlusTM, it is protected immediately from most creditor claims arising after the date
of transfer. No asset protection trust can protect against previously-existing debts because of the



fraudulent conveyance laws, but so long as you're financially solvent and not under creditor attack
when you transfer your assets into the Living Trust PlusTM, the assets are protected immediately
from all general creditors, and once an asset is transferred into the Living Trust PlusTM, it is also
an exempt asset for purposes of Medicaid qualification. Of course with Medicaid, the money in the
trust is not going to be truly protected for 5 years because of the Medicaid 5-yr lookback period.

HOW CAN THE IOT, A “SELF-SETTLED” TRUST, ALLOW ASSET
PROTECTION IN A STATE THAT ISN'T ONE OF THE 9 STATES

THAT ALLOWS DOMESTIC ASSET PROTECTION TRUSTS?
I understand your confusion, because I used to have the same confusion and pain in my brain that
you and probably everyone else on this call is experiencing. The problem is that there is a huge
misunderstanding in the legal industry over the term "self-settled trust."  There are dozens of articles
and web sites and treatises written by very smart attorneys that all stand for the proposition that you
supposedly can't create a self-settled trust that will allow asset protection in a state that isn't one of
those 9 states that allow Domestic Asset Protection Trusts. 

However, in my hundreds of hours of research I finally pieced together the puzzle of how and why
these self-settled asset protection trusts work when we attorneys have been taught over and over
again that a "self-settled" asset protection trust is not effective to protect assets.   

Here’s the magic key to unlocking the mystery of why and how a properly drafted income-only trust
such as the Living Trust PlusTM does work for both general creditor protection AND Medicaid
nursing home protection:  it all has to do with the definition of the term "self-settled trust." The key
is to understand that when most authors and commentators write about trusts and use the term
"self-settled trust," they are using it as a term of art to describe a trust where the settlor is a
beneficiary as to both income and principal. 

And as I already mentioned, the general rule is that a "self-settled trust" where the settlor is a
beneficiary as to both income and principal is not effective for asset protection purposes because a
creditor can reach the maximum amount that can be distributed to the settlor, and Medicaid will
count that entire amount as a countable asset.  

What has confused and confounded most attorneys is that most authors of articles and treatises on
asset protection trusts use the term "self-settled trust" indiscriminately, without explaining that they
are using it as a term of art intended to refer to a very specific type of "self-settled trust," one where
the settlor is allowed to receive distributions of both income and principal. In other words,
commentators do not generally use the term "self-settled trust" in its ordinary, plain meaning.  When
a commentator makes the sweeping assertion that a self-settled trust is ineffective to protect assets,
what he is really intending to say is that "self-settled trust" where the settlor is allowed to receive
distributions of both income and principal is ineffective to protect assets.

The Living Trust PlusTM, as a type of Income Only Trust, is certainly a "self-settled trust" within
the plain meaning of the term, but it is not a "self-settled trust" as that term is typically used in the
legal profession because it does not allow the settlor the right to receive distributions of principal,
but rather only distributions of income, including the right to use any trust-owned real estate.

An Income Only Trust has always allowed complete protection of the settlor's assets as because the
settlor does not retain any right to the return of corpus. An IOT does not protect the income



generated by the trust assets, but it does protect the underlying assets, which is what most clients
care about most, and is what "asset" protection is all about.

The basic logic of this trust is fairly simple . . . assuming no fraudulent transfer, clients can make
a present absolute gift to their children or anyone else they wish to transfer assets to, and this will
protect the assets because the clients no longer own them.

Likewise, clients can convey a remainder interest to their children, such as when a parent deeds a
piece of real estate to a child and the parent retains a life estate.

In both situations, the transferred assets are no longer owned by the person who made the transfer,
and are therefore protected from future creditors.

WHAT EXACTLY IS THE LIVING TRUST PLUSTM, AND HOW
DOES IT WORK?

The Living Trust PlusTM is an irrevocable trust that allows the settlor to receive all income from
the assets, including the right to live in any real property, but there can be absolutely no direct access
to principal. If either the Settlor or his spouse has direct access to principal, the assets in the trust
would be deemed "countable" for Medicaid eligibility purposes and would be completely available
to almost all other creditors in most states. Prohibiting direct access to principal is the key to the
Living Trust PlusTM. 

WHAT ABOUT INDIRECT ACCESS TO THE TRUST PRINCIPAL?
There are two ways that Settlor can be given indirect access to the trust principal. The first way is
that the trust is written so that the Trustee has the right to make distributions of principal to the trust
beneficiaries, who are typically the adult children of the Settlor.

If a Trustee distributes principal to a trust beneficiary, that beneficiary can then voluntarily return
some of that principal to the Settlor. 

The other possible way for the Settlor to get at the trust principal is for the trust to be revoked.

HOW CAN YOU REVOKE AN IRREVOCABLE TRUST?
The Living Trust PlusTM is an irrevocable trust, and many people, including lots of good estate
planning attorneys, think that means the trust can never be revoked. But the fact is that the term
"irrevocable" means only one thing - that the trust can not be unilaterally revoked by the Settlor.
Although the Living Trust PlusTM is irrevocable  and can't be revoked unilaterally by the settlor,
under common law and under the Uniform Trust Code (which has been enacted in 21 jurisdictions),
a non-charitable irrevocable trust can be modified, revoked, or partially revoked upon the consent
of the trustee and all trust beneficiaries.

The common law and the Uniform Trust Code are very clear that an irrevocable trust can be revoked
- so long as you have the consent of the trustee and all trust beneficiaries. So again there are two
ways that the Settlor can possibly gain indirect access to the trust principal - either by distributing
it to the beneficiaries who then turn around and give it back to the Settlor, or by revoking the trust
with the agreement of all the beneficiaries. 



WHAT KIND OF CLIENTS USE THE LIVING TRUST PLUSTM?
Mainly older clients - typically clients who are in their mid-60s to mid-80s, already retired, and
worried about the potential catastrophic cost of long-term care, and they want to protect the nest egg
that they've been saving for a rainy day. The rainy day for most people is the day they start needing
long-term care, and if they want to truly protect their nest egg and have it actually benefit them when
the time comes, they know they need to do something to shelter that money. The Living Trust
PlusTM, for many people, is the best way to do that.

Most of my Living Trust PlusTM clients don't have long-term care insurance because they're too old
already to afford it or to qualify for it, or they have a medical condition that prohibits them from
getting it. So for many clients, the Living Trust PlusTM is essentially an alternative to purchasing
long-term care insurance.  

Many prospective clients coming to see me are already sold on the idea of the Living Trust PlusTM

because they attended one of my seminars. For prospective clients coming to see me for estate
planning that did not attend a seminar, I position the Living Trust PlusTM as an enhanced level of
estate planning. Many clients coming to see me for estate planning don't start knowing what they
really want, but when I explain the pros and cons of a regular revocable living trust v. the pros and
cons of a Living Trust PlusTM, many clients wind up choosing the Living Trust PlusTM. In fact
many clients that would not have otherwise done a trust at all wind up doing the Living Trust
PlusTM.

IT SOUNDS LIKE THIS IS WAY FOR ESTATE PLANNING
ATTORNEYS TO BREAK INTO ELDER LAW AND ASSET

PROTECTION
That's exactly right. The Living Trust PlusTMis a tool that really belongs in the quiver of all estate
planning attorneys. There are hundreds of millions of potential clients out there that should be able
to benefit from the Living Trust PlusTM, so all estate planning attorneys should be able to offer this
trust as an alternative to their older estate planning clients who are looking for the additional
protections offered by the Living Trust PlusTM. 

ARE THERE ANY RESTRICTIONS ON THE TYPE OF ASSETS
THAT CAN GO IN TO THE Living Trust PlusTM? 

The main types of assets that should be funded into the Living Trust PlusTMare the primary
residence; any secondary residence; any non-mortgaged investment real estate; any non-qualified
financial investments; ordinary bank accounts; and life insurance.

The main types of assets that shouldn't be transferred into the Living Trust PlusTMare qualified
retirement plans and your primary checking account. We typically don't put annuities into the trust
either, but it really depends on the type of annuity.

CAN THE SETTLOR ALSO ACT AS THE TRUSTEE OF THE
LIVING TRUST PLUSTM?

YES - the Settlor can serve as the Trustee of the Living Trust PlusTM even though it's an irrevocable



trust.  One thing I'd always heard at other CLEs is that with an irrevocable trust you can't be your
own trustee!  That's actually quite a common misconception - I used to think this until I was deep
into the research for my treatise. But the law is actually pretty clear that a Settlor of an irrevocable
trust can be his own trustee.  

If you stop and think about it, it makes sense. It's basic trust law that a trustee stands in a fiduciary
position with reference to the trust assets and cannot derive personal benefit from acting as trustee.
Because of this basic tenet of trust law, it's clear that the trustee's creditors have no claim to the trust
assets to satisfy personal claims of the trustee.

Once assets are transferred to the trust, the remainder interest in the trust is irrevocably vested in the
remainder beneficiaries and the Settlor has no ownership over the vested remainder.

Trustee can not be forced to distribute principal to Settlor because this power is simply not allowed
in the trust.

From a practical standpoint, my preference is that the client NOT serve as trustee of the Living Trust
PlusTM, because I'm afraid they might mismanage the trust by using the principal even though they're
legally prohibited from doing so, which would destroy the integrity of the trust and render it useless.
However, most clients strongly prefer the flexibility of serving as their own trustee, so I do allow
it.  But I also have a very detailed Trust Operation Guide that gives clients all of the Dos and Don'ts
of operating the trust, and I require clients to sign off on a very strong acknowledgment that they
must absolutely not take distributions of principal from the trust.

CAN THE SETTLOR REMOVE A TRUSTEE?
For clients who are willing to name someone else as the trustee of their Living Trust PlusTM, the
2nd unique feature of the trust is that we give the Settlor the power to remove and replace a trustee
at any time, so if the client becomes unhappy with the trustee, the client actually has the flexibility
to name a replacement.

I used to think the whole point of an irrevocable trust was that the Settlor can't make any changes
to the trust!  How can you allow the Settlor to replace the trustee?  Isn't that changing the trust?

It is changing the trust, but it's very clear under the law that the Settlor of an irrevocable trust can
retain certain powers over the trust, and changing the trustees is one of those powers a Settlor is
allowed to retain.  Again, it's a common misconception that an irrevocable trust can't be changed -
I used to think that myself. 

But the law is clear that the term irrevocable simply means that the Settlor cannot unilaterally revoke
the trust.  The term irrevocable does not mean "unchangeable."

CAN THE SETTLOR CHANGE THE BENEFICIARIES OF THE
LIVING TRUST PLUSTM?

Another unique feature of the Living Trust PlusTM is that the Settlor actually retains the power to
change the beneficiaries of the trust, through exercise of a retained testamentary limited power of
appointment.  I used to think with an irrevocable trust, the beneficiaries were set in stone!

In my research, I found that's a common misperception about irrevocable trusts, but the truth is that
a retained testamentary limited power of appointment has always been allowed in an irrevocable
trust.



WHY IS THERE SO MUCH MISINFORMATION OUT THERE
ABOUT IRREVOCABLE TRUSTS?

I really don't know, but there truly is a ton of misinformation out there about irrevocable trusts.  And
I'm really hoping that this two-part Special Report will help clear up a lot of those misconceptions.

HOW LONG DID IT TAKE YOU TO CREATE YOUR LIVING
TRUST PLUSTMASSET PROTECTION SYSTEM?

I spent literally hundreds of hours developing not just the trust itself, but also creating all the
required ancillary documents that make up the Living Trust PlusTM Asset Protection System.

HOW DO YOU MARKET TO CLIENTS ABOUT THE LIVING
TRUST PLUSTM?

I have 4 separate methods that I've used to market the Living Trust PlusTM to clients. The #1 best
way that I've found to teach prospective clients about these Asset Protection Trusts is through
seminars. I'd been doing regular Living Trust seminars for several years prior to creating the Living
Trust PlusTM, and these seminars have always brought in lots of clients because I do them in a way
that they're both education and motivational.  Seminar marketing really has always been the absolute
best method of marketing for estate planning attorneys, because it lets prospective clients meet you
in a casual, non-threatening way. So once I'd perfected the Living Trust PlusTM, I modified my
seminars to start focusing on these new trusts, and I found that the Living Trust PlusTM really
resonates with clients. Clients love the protection offered by the Living Trust PlusTM, and they love
the name Living Trust PlusTM because it's more descriptive and much more understandable than
the generic term "Income Only Trust," which sounds restrictive rather than inviting.

I do at least 2 lunch seminars every month.  I purposely do my seminars at lunch time at local
restaurants, because I want to keep them relatively small and intimate so clients feel that they really
get to know me. Doing them at restaurants also makes them very inexpensive as compared with
hotels.  With very minimal advertising, I get an average of 15-20 people attending each seminar, and
a high percentage of those attending the seminar line up afterwards to make appointments to see me,
and eventually become clients. 

The second way I market the Living Trust PlusTMis through a printed brochure that I developed that
explains the Living Trust PlusTMto clients in non-legalese that they can understand - we put this
in all of our marketing folders that we give to clients at seminars, and we mail out the brochure
along with the folders we send to prospective clients who call in with questions or to schedule
appointments. 

And the 3rd way that I market Living Trust PlusTM is I have a page devoted to it on my web site,
which gets thousands of hits every month and also helps bring in tons of clients.  Part of the way I
get clients to my website is through using Goggle Edwards, which is an extremely cost-effective
method of internet marketing b/c you only pay for the ad when people actually click on the ad and
go visit your web site.

The 4th method I use to market the Living Trust PlusTM is the LivingTrustPlus.com website. This
is a national website that uses Search Engine Optimization and Goggle Edwards to drive people to
it from across the country. Anytime someone does a Goggle search containing the term "living



trust," our LivingTrustPlus.com web site is going to come up as one of the top listings and explain
to visitors why and how the Living Trust PlusTM is different and better than a regular living trust.

We also of course have a listing of all the dozens of lawyers throughout the country who are already
offering the Living Trust PlusTM, so potential clients can click through to the individual lawyer web
sites and find a attorney in their local community who's licensed to offer the Living Trust PlusTM.

Another project is a new book I'm working on.  In addition to the two ALI-ABA books mentioned
earlier, I'm also busy writing a book specifically about the Living Trust PlusTM that's going to be
aimed at the general public rather than at other lawyers. 

You may have heard of Henry Abst.  He's the guy who created the revocable living trust industry
when he published a book about The Living Trust back in 1989, which quickly became and still is
the bible on how to avoid probate.  I remember it, because I started practice back in 1987,  two years
before his book came out, and at that time no one was doing living trusts; they were essentially
unheard of.  Even though Living Trusts had been used as far back as 16th century England, this guy
Abst came along just 20 years ago, put together all the puzzle pieces, wrote a book explaining it, and
completely revolutionized the estate planning industry.  

With my upcoming book about the Living Trust PlusTM and the Living Trust PlusTM Web site, my
goal is to do the same thing Henry Abst did for the revocable living trust.  I want to truly
revolutionize the Estate Planning industry, to make the Living Trust PlusTM a
universally-recognized estate planning alternative that provides people with all the best features of
a regular Living Trust PlusTM the extra and vital benefit of asset protection that consumers are so
hungry for, especially in this terrible economy where most people have already seen their life
savings gutted by more than half.  

ARE THERE DOWNSIDES TO THE Living Trust PlusTM?
Both a revocable living trust and Living Trust PlusTM avoid probate, but the  Living Trust PlusTM

has the added advantage of avoiding the expenses of nursing home long-term care. Why would
anyone not want to get a Living Trust PlusTM?

There's really only one major downside, but it is a big one for many clients. The downside is the fact
that the clients really do have to transfer their assets into the trust and give up the right to receive
those assets back. They can receive the income and the right to use the real estate, but they can't
directly take back the principal. It's true that the principal can be distributed to the remainder
beneficiaries who can then voluntarily give the assets back to the Settlors, but there's no guarantee
that the beneficiaries will do so. There is the safeguard that if a beneficiary does not return the
principal, the Settlors can exercise their limited power of appointment and disinherit that
beneficiary, and the Settlors can always remove a trustee, but these safeguards aren't completely
foolproof.  Accordingly, as a general rule I only recommend the Living Trust PlusTM to clients who
have adult children who are financially mature in their own lives and who are good kids who truly
care about the best interests of the parents, and will most likely be willing to cooperate in the event
that any of the trust principal is needed by the parents in the future.

So the Living Trust PlusTM really isn't for everyone, but it does work very well for a lot of clients.
In just the last year I've done about a dozen of these trusts, bringing in a total of over $70,000 in
extra income -- income that I wouldn't otherwise have seen at all. 



DOES THE LIVING TRUST PLUSTM WORK IN ALL STATES?  
The only states I'm aware of that definitely do not allow these types of trusts is Minnesota and
Connecticut.  Minnesota has very strange and unique laws that say that any irrevocable trust created
on or after July 1 2005, becomes revocable  if  it contains the assets of a person who applies for
Medicaid.  Connecticut has a similar law. Also, Pennsylvania has a similar law pending. These
statutes are poorly written and violate federal law and could therefore probably be successfully
challenged, but most attorneys aren't going to want to be a test case.  So for any attorneys who
happen to practice in Minnesota, Connecticut and Pennsylvania, this program is really not for them.
Of course I'm not licensed to practice law in all 50 states, and every attorney needs to be comfortable
with the application of the laws in their own state, but to my knowledge the Living Trust PlusTM

should be effective for general asset protection and Medicaid asset protection in all other states.

HOW MUCH CAN YOU CHARGE FOR THE LIVING TRUST
PLUSTM?

I used to charge $4,000 for a single person and $6,500 for a married couple. I recently raised all of
my fees and now charge $5,995 and $6,995. We also charge an extra $2,000 if we're going to do the
total trust funding. Of course these are the prices for the whole estate planning package, including
the pour over wills, power of attorney, medical directives, and the other ancillary documents.  Most
clients can save the $2,000 and do their own funding. Of course other attorneys can charge whatever
they feel is appropriate for their market.

I also charge clients an additional annual or monthly fee for membership in my Lifetime Protection
Plan. I charge $1,200 per year for single clients and $1,800 per year for a married couple. This is
a very simple technique for generating huge ongoing annual fees, and gaining loyal lifetime clients
in the process.

HOW CAN YOU START OFFERING THE Living Trust PlusTM?
What I've done is I've taken all of my forms and templates and systems for creating the Living Trust
PlusTM and put them into a Hot Docs-based document assembly software system that I'm now for
the first time making available to attorneys across the country. So now any attorney who wants to
start offering the Living Trust PlusTM can start offering it right away, without having to spend the
hundreds of hours that I spent researching, drafting the documents, coming up the with the
marketing campaign, and figuring out how to put it all together. I'm offering a turnkey system for
estate planning and elder law attorneys across the country that will more than pay for itself with just
one single client.

WHAT'S INCLUDED IN YOUR LIVING TRUST PLUSTMASSET
PROTECTION SYSTEM?

There are actually three major components to the Living Trust PlusTM Asset Protection System:

First is the Living Trust PlusTM Document Assembly System, called LTPDocs, which is everything
needed to quickly and effortlessly create all of the documents that are part of the Living Trust
PlusTM Asset Protection System.

Second is the Living Trust PlusTM Marketing System, which is everything needed to allow you to
market the Living Trust PlusTM to your existing and prospective clients.



And third is Enrollment in the Living Trust PlusTM Attorney Membership Program.

Here’s a breakdown in more detail:

The Living Trust PlusTM Asset Protection System Document Assembly Software is a complete
system for creating all of the documents that I give to my own Living Trust PlusTM clients. It
includes:

 - the Asset Protection Plan

-  a Declaration of Solvency

 - the Trust Operation Guide

 - the Trust Funding Instructions

 - and the Client Cover Letter

 - a special Pour-Over Will

 - and of course the actual Living Trust PlusTM trust document.

The Trust template itself allows creation of not just the basic trust, but also allows you to include
lifetime trust provisions for the remainder beneficiaries, Dynasty Trust provisions for remote
beneficiaries, a contingent trust for under-age beneficiaries, and a contingent Special Needs Trust
for any potential disabled beneficiaries.  

And of course we offer three different version of the Living Trust PlusTM  -- one version for single
or widowed clients, and two versions for married couples - either a joint trust or separate trust. Both
of the married versions contain estate tax avoidance provisions also, meaning that these trusts will
protect the unified credit of both spouses by creating a Marital Trust and a non-marital Family Trust
on the death of the first spouse.

And of course membership in the Attorney Membership Program includes the continuing right to
use the system and to use the licensed name Living Trust PlusTM.

These are completely customizable templates. And in the unlikely event that at some point you
discontinue your membership, the document templates will still be yours to keep and use as you
wish -- you just won't be able to use the Living Trust PlusTM name.

All of these documents were originally created in WordPerfect, and are designed to merge using
either HotDocs alone, or using HotDocs in connection with TimeMatters for those of you who
already use TimeMatters. Of course we've also created version that works with Microsoft Word.
If you don't already own HotDocs, you will need to purchase either the Standard or Professional
version.  The Standard Version is normally only $300, so it's a very tiny investment for an amazingly
powerful product. However, we've worked out a deal with LexisNexis, the publisher of HotDocs,
for a special 10% discount off the regular price of HotDocs.

WHAT'S INCLUDED IN THE LIVING TRUST PLUSTM 

MARKETING SYSTEM?
The Marketing System has three different main components:

First is the Living Trust PlusTM Client Marketing Brochure, which is a brochure that we give to
prospective clients explaining the features and benefits of the Living Trust PlusTM.



Second is a web page explaining the features and benefits of the Living Trust PlusTM, which you
can put up on your existing web site.

The third main component is the  Living Trust PlusTM Seminar Marketing system, which actually
includes 4 additional items: 

    - a Customizable Newspaper Advertisement -- the same one I've successfully used for about 2
years to drive hundreds of prospective clients to our monthly seminars.

    - a Customizable Powerpoint Presentation -- the same one I successfully use every month when
I do these seminars.

    - a script of what I say during the Powerpoint Presentation, which you can use or modify as
desired. 

    - and lastly a video of me actually doing one of the live seminars, so you can see not only what
I say, but exactly how I say it.

WHAT ABOUT ATTORNEYS WHO DON'T LIKE DOING
SEMINARS?

My first response to that would be that an attorney who doesn't like doing seminars probably has
never done them the right way. I know, because I used to be lousy at doing seminars. But several
years ago I hired a marketing consultant who really taught me how to do seminars properly. You
have to use these seminars to actually get clients to set appointments with you at the end of the
seminar. I typically have between 15 and 20 people at each one of my seminars, and we typically
get 50-80 percent of them to sign up for appointments. Of those who sign up for appointments, the
vast majority of them become clients -- either for the Living Trust PlusTM Package or for our
regular Living Trust Package. Ever since I learned how to do seminars correctly, seminars have been
by far the absolute best method of marketing for my practice. I get the best return on investment of
any type of marketing. And in the estate planning and elder law fields, all of the marketing experts
that I know uniformly agree that seminars are the best way to attract new clients.  

YOU ALSO MENTIONED AN ATTORNEY MEMBERSHIP
PROGRAM?

Everyone who purchases my Living Trust PlusTM Asset Protection System will automatically get
a free membership for 90 days in my Living Trust PlusTM Attorney Membership Program, which
includes 3 components:  A listing LivingTrustPlus.com Consumer Web Site; A Private
Attorneys-Only Member Forum; and Free Tech Support for the Living Trust PlusTM Document
Assembly system.

WHAT’S INCLUDED IN THOSE 3 COMPONENTS OF THE
ATTORNEY MEMBERSHIP PROGRAM?

1.  As part of the Attorney Membership Program, every attorney signing up for the Living Trust
PlusTM Asset Protection System is going to have a free listing on the LivingTrustPlus.com web site,
so prospective clients in your community can click through to your individual web site as a local
expert who's licensed to offer the Living Trust PlusTM Asset Protection System.

Your membership in the Attorney Membership Program includes unlimited consumer leads coming



to you from the Living Trust PlusTM  Web site.  

2. Everyone in the Attorney Membership Program will also get unlimited access to the Private
Attorneys-Only Member Forum on LivingTrustPlus.com for 90 days. I'm going to personally
participate in the forum, answering everyone's questions and providing everyone with whatever
guidance you need in connection with implementing the Living Trust PlusTM Asset Protection
System. 

3. The Attorney Membership Program also includes free tech support for LTPDocs. That way we
can make sure that all of the software works on your computer, and that you and your staff know
how to use it.

IS THERE A GUARANTEE THAT THE SYSTEM WILL WORK?
I want people to have a chance to try the software and know that it really works for them. Of course
I know it works because I make money with it every day. So that's why I'm going to back this up
with a No-Risk Double Guarantee.  

First, I'm giving a 100% risk free 90-day guarantee. Sign up for the Living Trust PlusTM Asset
Protection System and use it for full 90 days, completely risk free. Use it, make money with it, prove
to yourself that everything that I've explained here is true. Just one new client will more than pay
for the entire system.

But if you're not completely happy with the program for any reason, you can return it for a full
refund at any time during the first 90 days. 

And my 2nd guarantee is my 1-Year 1,000% Profit Guarantee.  If you use my entire system for a
year, and implement my marketing strategies, and don't make at least 1,000% profit, meaning 10
times the cost of the system, then all you have to do is send me a letter letting me know that you
used the entire system and didn't make at least 10 times the cost of the system and I'll refund all your
money!

HOW DO YOU SIGN UP?
Just go to www.LivingTrustPlus.com, and in the top right corner click on “BECOME A MEMBER.”
This will explain the details and cost of the program, and will take you to the Order Form by
clicking “Join” at the bottom of that page.  From there you can either order online or print out the
fax-back order form and fax it in. 

Sincerely,

Evan H. Farr
                  Evan H. Farr


